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To: John Maury - ~
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ne: New proposal for amending S. 762 (with comparison to previous
amendment )

Note: The final wording of the proposed amendment has not been
completed. This is only the rough draft.
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1.

2.

MPARTSON.-OF FROPQ: TO S, 782
Amendment discussed d ttee:

(a) exemption of F.B.I., N.8.A., and C,I.A., from section 1, subsection
k, section 4, and section 5 "if the head of the agency determines that
the above-specified provisions cannot be applied in a manner consistent
with national security requirements and considerations.”

(b) Provided, that "nothing contained in this section shall be con-
strued to prohibit an employee of any agency contemplated by this sec-
tion, who is under investigation for misconduct, from having present
during interrogation which could lead to disciplinary action, or seek-
ing advice and counsel of, & fellow employee of his cholce from such
agency."

(c) Provided, that " nothing contained in this section shall be con-
strued to prevent an employee of any agency contemplated by this section
claiming to be affected or aggrieved by any violation or threatened
violation of this Act from filing & written complaint with the Board
on Employeeis Rights."

(d) Provided, that "such complaint may be filed only after all pro-
cedures for adjudication such complaints within the agency concerned
have been exhausted end a final adverse decision has been rendered in
writing by the head of the agency concerned.”

(e) Providea, that "nothing in this Act shall affect or midify the
authority of the Director of Central Intelligence Agency as set forth
in sectlon 102(c) of the National Security Act of 1947, as amended, or
the authorities set forth in Subchapter III of Title 50 of hhé V.S,
Code (P. L. 88-290)."

This would be a new section 8.
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8) Section 1, subsection k, page 8, at line 5, after the word

"request” strike the period and insert the following:
";Provided, however, that & civilian employee of the United States
serving in the C.I.A,, the N.S.A., or the F.B.I. may be accompanied
by counsgel, or by a person of his choice who gervés in the agency

i 1in vhich the employee servée, who haas been cleared as a good
security risk by that agency for the purpose of the case."

(b) Section 6, on page 19, at line 2, after the word "each", strike

"individual to be so teated or examined" and insert the following:
"grade or category of duties"

(e) Add a proviso to Section 7, page 19, at line 16. After the words

"employee rights:" insert the following:
Provided further, however, that no eivilian employee of the United
States serving in the C.I.A., the N.S,A., or the F,B.I. shall be
permitted to invoke the provisions of gsections 4 and 5 unless he
has first complained in writing to the agency in which he servés
about the threatened or actusl violation of this Act and afforded
such agency 120 days from the date of such complaint in which to
prevent the threatened violation or th redress the actual violation;
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Provided further, h[ mtXn this Aet shall be construed

to affect any existing authority of the directors of the Central
Intelligence Agancy under 50 USC 403(e), the National Security
Agency under 50 USC 833, and the Federal Bureau of Investigation
under 28 USC 536 to terminate the employment of any employee.

(d) On page 19, line 20, add a new Section 8:
"SEC, 8. Nohhing in this Act shall be construed to affect in any
wey the authority of the Directors of the C.I.A., the N.8.A,, or-
the F.B.I. to protect or withhold govermnment information pursuant
to statute or executive order. The personBh certification by the
Director of the agency that disclosure of any information is incon-
pistent with the provision of any statute or executive order shall
be conclusive and no such informatior shall be receivable in evidence
in eny interrogation under section 1, subsectionk, or in any civil
action under section 4, or in any proceeding or civil action under
section 5.

_logior differences between amendment 1 and 2

1.

2.

3.

Amendment 2 extends the employee's right to eounsel by allowing out-
alde counsel if the agency clears counsel as a good security risk
for the purpose of the case. see 2(a) and 1(b)

dmendment 2 limits the time for adjudication of the complaint within
the agency to 120 days. see 2(c) and 1 (c) and 1(d)

Amendment 2 allows the Direcbbdr of the agency or his designee to make
& personsl finding on the necessity of the tests stipulated in Section
6 with regsrd to grade or catezory of duties. nsee 2(b)

Amendment 8§ uses different lanzuage for safeguarding the present
powers of the agencies and protecting government secrets. see 2(R) and
2(4) and 1(a) and 1(e)

Questions concerning smendment 2

Ddes Does 2(b) and 2(d) provide sufficient safeguards for retaining

2.
3.

necessary powers and protecting government secreta?
Is 120 days enough time to adjudicate every possible complaint?
B(e) replaces "individual" with "grade of category of duties.”

Would it be desirable or necessary to include bothj i.e. "...indi-
vidurl, grade, or category of duties to be go tested.”
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1. Amenduent dxucuuuea UUJ 3 quhCmﬂlCt“Q:.
- {a) ecxempbion of P.B.L., h.Uuu., and C.I.A. from section 1, subsection
k, section 4, and section 5 "if the head of the agency determines that
the aoove-bpuc¢flcd provisions cannot be applied in a manner consistent \
with nabional security reguirements snd considerations.
{b) Provided, that "nothing contained in this section shall be con-
strued to p"ohlblt an cuployee of any agency contemplated by this sec=
tion, who 1s under investigation for misconduct, from having preseut _
Guring interrogation which could lead to diseiplinary action, or sceel .
ing advice and counsel of, a fellow employee of his cholce from such .
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(¢) Provided, that " nothing contained in this section shall be conm \, -
strued to provent an employce of any agency contemplated by this section ¢
cloiming to be affected or agorieved by any violation or theaatened N
violation of this Act from Tiling a written ccmplaint with the yo:;r\:. ;0
on Bmployeels Rights." v
(a) Provided, that ”vuuh conplaint may be filed only after ali pro- {-
. cedures for adjudicetion sueh cawplaints within the agency concerned g
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“in section 102{c) of the National Security Act of 1947, as amended, ok PRy
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Provided further, howc ver, that no civilian emplOJce.pf/thc United
States serving in the C.I.h., the N.S.A,, or the F.B.I..shall be
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Provided furthei}\‘figtx, té;t novhinlz ia this Act shall be coastrucd

to affect any exisbing aucshority of the dircetors of the Cenbtral

Intelligence Ag sancy wder 50 UsC h03{c), the National Security

Apency wader S0 UsC ”339 aad ohe Tedewval Bureau of Iavestigatioa
—under-28 UsSC 530 ¢ tajwplumnam-ar (731 VARSI R\ el
(&) Oa page 19, line 20, add & new Scebion O

"saC. 8. Nomhing is bthis Act shall be construed to affect in any

way the authority ol the Dircetors of the C.ILA., the N.S.A., or .

the F.5.,1. bo proteet or withhol dfhovc:nmeﬁﬁ]inxolmuu;o pursunal
to statute or execubive ordor. Uhe porsonld certification by the
Director ol the agency that disclosure of any iaformution is incon-
sistent with the provisioa of any statute or execubive owder shall
be conclusive and no sueh infomation shall be receivebie in ovidemes:
“in any Jn«.c.c'*o sation unac; seelion X1, subsecticnk, orMn any civil
action widexr gecticva L ‘oo in any proceeding or c.wu. geticn wader
section 5. . : Ch
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Major differenccs betveen anendrment J and 2

l. Zfrmendment 2 extends the enpleoyee's oigat to couns el bJ allowing cute
- side counsel if the agency cleoars counsel as & good security risk
~ for the purpose of the case. seo 2(a) and 1(b)

2. dmendment 2 limits the time for adjudication of the complaint within
© the ageney to 120 days. sce 2{c) sad L (e¢) and 1(d)

3« CAmeadnont 2 sllows the TirecShr of the apency or his designee to make
a personal finding on the necesciby of tho vests stipulated in Section
6 with regard Lo grade or caltcoony of duties. smeo 2(8)

L, Anendment & uses diffcerent lungungs for safeguarding the present
powers of the age icles and protecting government seerets. see 2(k) and
2(d) and 1(a) and L{c) ‘ oo
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Questions concdraing anondnond

Dhes Does 2(b) and 2(d) provide suificient safegwards for retaining.
necessary powers and protecting povermwient secrets?

2. Is 120 days enough time to adjudicate vvery possible complainig?
3. B(e) replaces "individusl" with “grade of category of duties."”

Would it be desirable or necessary to include both} i.e. "...indie-
vidual, grade, or category of dutics to be so tested." ‘
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